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BY THE COMHMISSION: We have been asked the following
question by Francis Willmarth, representing the California Dem-
ocratic Council:

The California Democratic Council {hereinafter referred
to as "CDC") 1s a nonprofit corporation whose members consist, 1in
part, of Democratic Clubs throughout the state. Neither the €DC

ncr the member clubs are committees or suicommittees of the Dem—~
ocratic Partv.

Individual Democrats who join Democratic Clubs custom~
arily pay dues to the clubs ranging between $3.00 and $6.00 per
person per yvear. At the time the club cocllects these dues, 1t
normally does not know the exact use to which the funds will be
put. Approximately $2.00 per person 1s paid to affiliate the
individual member with CDC. The remaining portion of each mem-
ber's dues is used for various purposes, including: (1) payments
to county central committees and to local club federations; (2)
payments to print and distribute the regular club newsletter to
members; and (3) payments to hold club meetings at which the
clubs may have programs on political and social matters of cur-
rent 1nterest.

The dues are not collected for the purpose of making
contributions to candidates or ballot measures. If a club de-
cides to support a candidate or ballot measure, the normal prac-
tice 1s to hold special fund raising efforts to raise money for
that candidate or ballot measure.

On the basis of these facts, should the dues be counted
as "contributions" 1in determining whether a ¢lub has received
sufficient contraibutions to make 1t a commlttee within the mean-
ing of the Political Reform Act?
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CONCLUSION

Dues received by the Democratic Clubs are not contri-
butions, unlass the dues are "'earmarked' for the making 9L con-
tributions or expenditures." A payment 1s "earmarked" when the
donor knows or has reason to know that the payment will be used
to make contributions or expenditures. Governirent Code Section
82015, 2 Cal. Adm. Code Section 18215.

ANALYSIS

Thel;erm "contrikution” 1s defined i1n Government Code
Section 82015~ to include "a payment ... except to the extent
that full and adequate consideration 1s received unless it 1is
clear from the surrounding circumstances that [the payment] is
not made for political purposes."” We have adopted a regulation
further interpreting the term "contribution," 2 Cal. Adm. Code
Section 14215, which provides that all receipts of candidates,
controlled committees, official committees of a political party,
and organizations the major purpose of which 1s the election or
defeat of candidates and measures should be characterized as
"contributions."

The Democratic Clubs are not official committees of the
Democratic Party because they are not part of the state central
committee and the county central committees that make up the
officiral structure of the Democratic Party 1in California. More-
over, they are not organized for the major purpose of electing ot
defeating candidates and ballot measures. Rather, they exist to
provide a forum for discussing 1ssues, a place to socialize and a
means to perform community services, as well as a mechanism for
supporting Denocratic candidates.

Under these circumstances, receipts of the Democratic
Clubs are contributions only 1f they are "'earmarked' for the
making of contributions or expenditures," that 1s, rf the donor
knows or has reason to know that the dues will be used to make
expenditures or contributions. 2 Cal. Adm. Code 18215(d). If a
club customarily uses dues to make donations to candidates and
ballot measures, or to carry on campalgn activitles supporting or
opposing candidates and measures, the dues paying member will be
charged with knowledge that all or part of the dues are "contri-
butions." 1In such a case, the club should determine the per-
centage of dues receipts that 1s used for political purposes, and
should characterize that portion as contributions received.

1/ All statutory references are to the Government
Code unlecss otherwise noted.




